
 

  
Contract Number:  
Term:  
Max Amt To Be Paid (Incl Taxes):  
Cost Centre & Expense Code:  

 

CP&S Professional Service – Resource-Based – Short – 18-Jan-2017 Page 1 of 14 
 

SERVICE CONTRACT 
 
BETWEEN   
Vancouver Island Health Authority AND (Enter Contractor’s Name Here) 
 
 
(the “Island Health (VIHA)”) 
 

  
 
(the “Contractor/Service Provider”) 
 

At the following address:  At the following address: 
1952 Bay Street 
Victoria, BC   V8R 1J8 
 

  

 
Fax: (250) 740-2663 

 Tel:   (250)  
Fax:  (250)  
Email:  
 

 
Island Health and the contractor agree to all Terms and Conditions contained in this agreement and to the 
following schedules. 
 
SCHEDULE A – SERVICES 
 
The following services and/or deliverables will be provided by the Contractor for the Term from 
_______, 201_  to ________, 201_ : 
1. OVERVIEW 

 describe the project that the resource will be working on 
 describe why the 3rd party resource is required and how their skills are appropriate and will be 

utilized 
 

2. SCOPE OF SERVICES 
 identify the scope of services in detail including specific work/tasks 
 identify the personnel who will be providing the Services, their qualification 
 identify who the personnel will report to 
 identify Island Health’s role in the project and expected effort 
 Identify assumptions that Island Health or the contractor may have 
 Identify what is out of scope 
 Identify the number of hours required  

 
3. DELIVERY OUTPUTS/OUTCOMES 

 Identify the output of the work when completed 
 Identify the outcome of the work and net benefit to Island Health 
 Provide standards (milestones being met, on time, on budget, satisfactory quality) by which the 

Contractor’s performance will be evaluated. 
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SCHEDULE B – FEES AND EXPENSES 
 
Fees: $_______is the maximum amount of fees paid for providing the Services at the rate of $    
per hour for a maximum amount of ________ hours. 
 
Taxes: $  is the maximum taxes charged on fees. 
 
Expenses: $  is the maximum expenses.  Travel, accommodation & meal expenses must be in 
accordance with Island Health policy for payment of non-contract employees while traveling. If the 
Contractor will be traveling as part of the service provision, current rates will be provided by the person 
identified below. 
 
Total: $ is the maximum amount to be paid, with monthly invoices submitted to 
XXXXX@viha.ca. 
 
 
SCHEDULE C – REPORTING ACCOUNTABILITIES 
 
Full and detailed records are to be kept dealing with all aspects of the Services performed including time 
records, invoices, and receipts and status reports will be provided (monthly).   
 

Please provide the following reporting requirement details to ensure accountability and ongoing 
management throughout the life of the contract: 

1. General Communication and Reporting 
a. Immediate communication during business hours are welcome for urgent issues and may 

be directed to XXX via e-mail: XXX@viha.ca or phone: 250-XXX-XXXX. 
b. A Contractor contact should be provided for immediate urgent concerns during business 

hours. 
c. Routine progress reports for non-urgent issues should be provided in a weekly status 

meeting. These should include reports on progress and identification of problems or 
issues.  

 
2. Deliverables 

a. Clearly identify, quantify and communicate required actions or expected results. 
 

b. Detail any requirements that will be used to measure the contractor’s progress in 
achieving expected results. 

 
c. Identify performance targets to be achieved. 

 
d. Describe any expectations on progress reports, regular meetings or ongoing 

communication. 
 

e. Highlight any milestones or deliverables that have to be achieved and by when; 
 

f. Identify any issues or activities that require reporting and/or problem solving. 
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SCHEDULE D – APPROVED SUB-CONTRACTOR(S) 
 
The approved sub-contractor(s) to whom the Contractor may sub-contract under this Agreement include: 
Name of Sub-Contractor   Type of Service 
 
Note:  If sub-contracting is not permitted, insert “Nil” in the first line of each column.  If sub-contracting 
is permitted, complete the table with the name of each permitted sub-contractor and the type of service 
permitted to be provided by that sub-contractor. 
 
 
SCHEDULE E – INSURANCE (S) 
 
The Contractor shall provide, maintain, and pay for any insurance which the Contractor is required to 
carry by law or which the Contractor considers necessary to cover any risk the Contractor may assume as 
a result of entering into this Agreement. 
OR 
 

1. The Contractor shall, without limiting its obligations or liabilities herein and at its own expense, 
provide and maintain the following insurances with insurers licensed in British Columbia and in 
forms and amounts acceptable to Island Health:  

 
1.1 Automobile Liability on all vehicles owned, operated or licensed in the name of the Contractor, in 

an amount not less than $2,000,000. 
 

1.2 Comprehensive General Liability in an amount not less than $5,000,000 inclusive per occurrence, 
insuring against bodily injury, personal injury and property damage.  Island Health is to be added 
as an additional insured under this policy.  Such insurance shall include, but not be limited to: 
1. Products and Completed Operations Liability; 
2. Owner's and Contractor's Protective Liability; 
3. Blanket Written Contractual Liability; 
4. Contingent Employer's Liability; 
5. Personal Injury Liability; 
6. Non-Owned Automobile Liability; 
7. Cross Liability; 
8. Employees as Additional Insureds; 
9. Broad Form Property Damage; and 
10. if applicable, Tenant's Legal Liability in an amount adequate to cover a loss to premises of 

Island Health occupied by the Contractor. 
 

1.3 Professional Liability in an amount not less than $5,000,000 insuring the Contractor's liability for 
errors and omissions in the performance of professional services under this Agreement. 

 
2.  The Contractor will submit to Island Health a completed Certificate of Insurance, found on the last 

page of this Agreement, to confirm coverage throughout the term of this Contract. 
 
 
SCHEDULE F – PRIVACY (H) 
 
Please review Schedule F - Terms and Conditions     Not Applicable   
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SCHEDULE G – WCB INSURANCE (M) 
 

Note:  
For clarification, see WCB document under the “Customized Schedules and Add-Ons” in the Resource 
Centre (please remember to delete this note). 
 
Use when: The contractor has multiple contracts with different customers (including VIHA) and 
has employees. 
 
The Contractor will comply with the Workers' Compensation Act of the Province of British Columbia and 
in particular will obtain and maintain during the Term the necessary coverage for the Contractor and the 
Contractor's employees, and will, provide particulars of such coverage. 
 
The Contractor’s WorksafeBC account number is _____________________. 
 
OR, for One-off/ low value contracts  
 
The Contractor will comply with the Workers' Compensation Act of the Province of British Columbia and 
in particular will obtain and maintain during the Term the necessary coverage for the Contractor and the 
Contractor’s employees. 
 
OR 
 
IF CONTRACTOR IS IN BC LESS THAN 14 DAYS: 
 
Worksafe BC is not applicable when the contractor works in British Columbia less than 14 days.  The 
Contractor agrees to provide advance written notice to Island Health/VIHA if the intent is to work 14 
days or more in British Columbia. 
 
 
 
 
Signed, sealed and delivered this _______ day of _______________, 20__. 
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SIGNED AND DELIVERED on behalf of Island 
Health by an authorized representative of Island 
Health: 

SIGNED AND DELIVERED by or on behalf of 
the Contractor (or by an authorized signatory if a 
corporation): 

 
 
 
Authorized Representative: (signature) 
 
 
 
Authorized Representative: (print name) 
 
 
 
Authorized Representative: (print title) 
 
Department:________________________ 
 

 
 
 
Contractor or Authorized Signatory: (signature) 
 
 
 
Contractor or Authorized Signatory: (print name) 
 
 
 
Contractor or Authorized Signatory: (print title) 
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TERMS AND CONDITIONS OF THE AGREEMENT 
 

 CONTRACTOR'S OBLIGATIONS 
1. You must provide the services described in Schedule A (the "Services”) in accordance with this agreement.  You must provide the Services 

during the term described in Schedule A regardless of the date of execution or delivery of this agreement. 
 
2. You must supply and pay for all labour, materials, and approvals necessary or advisable to provide the Services. 
 
3. You must perform the Services to a standard of care, skill, and diligence maintained by persons providing, on a commercial basis, services 

similar to the Services. 
 
4. You must ensure that all persons you employ or retain to perform the Services are competent to perform them and are properly trained, 

instructed and supervised. 
 
5. You must comply with our instructions in performing the Services, but not as to the manner in which those instructions are carried out 

except as specified in this agreement. 
 
6. You must upon our request, fully inform us of all work you do in connection with providing the Services. 
 
7. You must maintain time records and books of account, invoices, receipts and vouchers of all expenses incurred, in form and content 

satisfactory to us. 
 
8. You must permit us at all reasonable times to inspect and copy all material that has been produced or received by you or any subcontractor 

as a result of this agreement (collectively the "Material"), including without limitation, accounting records, findings, software, data, 
specifications, drawings, reports and documents, whether complete or not. 

 
9. You must treat as confidential all Material and not permit its disclosure without our prior written consent except as required by applicable 

law, before or after the termination of this Agreement, any Confidential Information (as defined below) nor will you use or exploit, directly 
or indirectly, any Confidential Information for any purpose other than for the fulfillment your obligations under this Agreement, including 
the Freedom of Information and Protection of Privacy Act.  You agree compliance with the Act and this Agreement in respect of Data shall 
supersede and have paramountcy over any compliance with privacy laws of general application in the private sector having application to 
you. 

 
“Confidential Information” means any and all information supplied to, obtained by or which comes to your knowledge as a result of this 
Agreement with respect to the Vancouver Island Health Authority including, without limitation, all patient and client information (including 
patient names, addresses, telephone numbers and medical history), and all operational procedures except that Confidential Information does 
not include information which the Contractor can prove is information which is in the public domain. 

 
10. The Material and any property we provide to you or a subcontractor is our exclusive property.  You must deliver it to us immediately upon 

our request. 
 
11. The copyright in the Material belongs exclusively to us.  Upon our request, you must deliver to us documents satisfactory to us waiving in 

our favour any moral rights which you or your employees or subcontractors may have in the Material and confirming the vesting of the 
copyright in us. 

 
12. You must maintain and pay for insurance on the terms, including form, amounts, and deductibles, outlined in Schedule E, if any, as 

modified from time to time in accordance with our directions. 
 
13. You must apply for and immediately upon receipt, remit to us any refund or remission of federal or provincial tax or duty available with 

respect to any items used in connection with this agreement. 
 
14. The Contractor will perform the Services in accordance with: (a) all applicable laws; (b) any instructions or directions that may be given by 

Island Health to the Contractor from time to time with respect to the provision of the Services; (c) all policies, guidelines and directives 
established from time to time by Island Health (including in particular, any policies of Island Health regarding confidentiality); and (d) all 
required permits and licenses. 

 
15. The Contractor will indemnify and save harmless Island Health, its governors, directors, officers, employees and agents, from and against 

any and all losses, claims, damages, actions, causes of action, costs and expenses Island Health may sustain or incur, at any time, either 
before or after the expiration or termination of this Agreement, which are based upon, arise out of or occur, directly or indirectly, by reason 
of, any act or omission by you or by any of your agents, employees, officers, directors or subcontractors in providing the service except, 
with respect to the extent any such claim arises solely from the negligence of Island Health. 

 
16. You must not assign your rights under this agreement without our prior written consent.  You agree to bear all legal and administrative costs 

associated with providing consent. 
 
17. You must not subcontract any obligation under this agreement other than to persons listed in Schedule D without our prior written consent.  

No subcontract, whether consented to or not, relieves you from any obligations under this agreement.  You must ensure that any 
subcontractor fully complies with this agreement in performing the subcontracted Services. 

 
18. You must not provide any services to any person in circumstances, which, in our reasonable opinion, could give rise to a conflict of interest 

between your duties to that person and your duties to us under this agreement. 
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PAYMENT 
19. You must not do anything that would result in personnel you hire being considered our employees. 
 
20. You must not commit or purport to commit us to pay any money except as authorized by this agreement. 
 
21. We must pay you the fees described in Schedule B. We must pay you for expenses in accordance with Schedule B if they are supported, 

where applicable, by proper receipts and, in our opinion, are necessarily incurred by you in providing the Services.  We are not obliged to 
pay you more than the "Maximum Amount" specified in Schedule B on account of fees and expenses.  

 
22. You must submit written statements of account to us, but only for the portion of the Services that has been completed to our satisfaction. 
 
23. We may withhold from any payment due to you an amount sufficient to indemnify us against any lien claim that could arise in connection 

with the provision of the Services. 
 
24. Our obligation to pay money to you is subject to the Financial Administration Act, which makes that obligation subject to an appropriation 

being available in the fiscal year of the Vancouver Island Health Authority, during which payment becomes due. 
 
25. Unless otherwise specified in this agreement, all references to money are to Canadian dollars. 
 
TERMINATION 
26. We may terminate this agreement for any reason on giving 10 days' written notice of termination to you.  If we do so for any reason other 

than your failure to comply with this agreement, we must pay you that portion of the fees and expenses described in Schedule B which 
equals the portion of the Services that was completed to our satisfaction before termination.  That payment discharges us from all liability to 
you under this agreement.  

 
27. If you fail to comply with this agreement, we may terminate it and pursue other remedies as well.  
 
GENERAL 
28. You are an independent contractor and not our employee, agent, or partner.  Neither you nor any person employed by or associated with you 

in the performance of the Services or otherwise is an employee of, or has an employment relationship of any kind with, Island Health. 
 
29. If you are a corporation, you represent and warrant to us that you have authorized your signatory to enter into and execute this agreement on 

your behalf without affixing your common seal.  
 
30. We must make available to you all information in our possession, which we consider pertinent to your performance of the Services. 
 
31. This agreement is governed by and is to be construed in accordance with the laws of British Columbia. 
 
32. Time is of the essence in this agreement.  
 
33. Any notice contemplated by this agreement, to be effective, must be in writing and either 

a) sent by fax to the addressee's fax number specified in this agreement, 
b) delivered by hand to the addressee's address specified in this agreement, or 
c) mailed by prepaid registered mail to the addressee's address specified in this agreement. 

 
Any notice mailed in accordance with subsection (c) is deemed to be received 96 hours after mailing.  Either of the parties may give notice 

to the other of a substitute address or fax number from time to time.  

 
34. A waiver of any term of this agreement or of any breach by you of this agreement is effective only if it is in writing and signed by us and is 

not a waiver of any other term or any other breach.  
 
35. No modification of this agreement is effective unless it is in writing and signed by the parties.  
 
36. This agreement and any modification of it constitute the entire agreement between the parties as to performance of the Services.  
 
37. All disputes arising out of or in connection with this agreement or in respect of any defined legal relationship associated with it or derived 

from it must, unless the parties otherwise agree, be referred to and finally resolved by arbitration administered by the British Columbia 
International Commercial Arbitration Centre under its rules. 

 
38. Sections 8 to 11,14,15 and 44 continue in force indefinitely, even after this agreement ends.  
 
39. The schedules to this agreement are part of this agreement.  
 
40. If there is a conflict between a provision in a schedule to this agreement and any other provision of this agreement, the provision in the 

schedule is inoperative to the extent of the conflict unless it states that it operates despite a conflicting provision of this agreement. 
 
41. You will comply with the Workers' Compensation Act of the Province of British Columbia and in particular will obtain and maintain during 

the Term the necessary coverage as specified in Schedule G 
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42. In this agreement, "we", "us", and "our" refer to Island Health and never refer to the combination of the Contractor and Island Health: that 
combination is referred to as "the parties". 

 
43 Upon the request of Island Health, the Contractor shall conduct a criminal records check against the Contractor, its employees and sub-

contractors (as Island Health may direct) under the Criminal Records Review Act (British Columbia).  If Island Health does not receive an 
acceptable criminal records check against the Contractor, its employees and sub-contractors (as Island Health may direct) prior to the 
commencement of the Term, this Agreement shall be of no force or effect without further obligation of either party to the other 

 
44. The aggregate liability of Island Health to the Contractor for any matters or claims of whatsoever nature and kind under or in connection 

with this Agreement will be limited to the “Maximum Amount” specified in Schedule B. 
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SCHEDULE F 
HEALTH ORGANIZATION PRIVACY SCHEDULE  

CUSTODY, CONTROL AND ADMINISTRATION OF PERSONAL INFORMATION 
 

1. Background 
The Vancouver Island Health Authority (“HO”) is a public body that is subject to the provisions of FIPPA relating to the collection, use, 
disclosure and security of Personal Information. HO and the Service Provider have entered, or will enter, into an agreement (the “Agreement”) 
that may involve the sharing, management or administration of Personal Information with or by the Service Provider.  The purpose of this 
schedule (“Schedule”) is both to ensure that the Service Provider maintains adequate care of and security controls over the Personal Information 
and that the Service Provider is aware of and complies with the privacy protection provisions of FIPPA.   

 
2. Definitions 
In this Schedule: 
 
“Access Conditions” means, in respect to access to Personal Information for a Permitted Purpose: (a) the Service Provider must ensure that 
access is limited to temporary access and storage for the minimum time necessary for the Permitted Purpose; (b) if such access is for the 
Permitted Purpose of data recovery, the Service Provider must ensure such access is limited to access and storage only after the system failure has 
occurred; and (c) such other conditions as may be imposed on access and disclosure for a Permitted Purpose pursuant to FIPPA; 
 
“Applicable Law” means all present and future laws, statutes, ordinances, regulations, judgements, orders, rules, directions of any court or 
governmental authority that are enforceable in British Columbia or Canada, and includes FIPPA; 
 
 “Authorized Site” means the Service Provider’s head office in Canada or such other premises of the Service Provider as may be approved in 
writing by HO; 
 
 “Commissioner” means the Information and Privacy Commissioner for British Columbia; 
 
“Conflicting Foreign Order” means any order, subpoena, directive, ruling, judgment, injunction, award or decree, decision, request or other 
requirement issued from a foreign court, agency of a foreign state or other authority outside Canada or any foreign legislation the compliance 
with which would or could potentially breach FIPPA; 
 
“Confidentiality Agreement” means an agreement between the Service Provider and its Personnel requiring that Personnel comply with the 
requirements of FIPPA, and other Applicable Law, in a manner which is sufficient to ensure compliance by the Service Provider and its 
Personnel under this Schedule; 
 
“Contact Information” means information to enable an individual at a place of business to be contacted and includes the name, position name or 
title, business telephone number, business address, business email or business fax number of the individual; 
 
“Excluded Information” or “Excluded Records” means information, documents or recorded information that (a) relate solely to the Service 
Provider’s internal administration, finances, management, or labour and employment matters, unless they contain Personal Information about an 
individual other than Personnel or other third parties with whom the Service Provider has dealings unrelated to the subject matter of the 
Agreement; or (b) HO confirms in writing are excluded from the application of this Schedule; 
 
“FIPPA” means the Freedom of Information and Protection of Privacy Act (British Columbia), and regulations enacted thereto, as amended from 
time to time; 
 
 “Material Breach” includes, without limitation, (i) non-compliance by the Service Provider with any provision of this Schedule relating to or 
resulting from the collection, use, disclosure, storage, disposal or destruction of any Personal Information or Records in contravention of FIPPA 
and/or this Schedule; and (ii) non-compliance by the Service Provider to take reasonable steps to cure any contravention of FIPPA and/or this 
Schedule to the satisfaction of the HO within 20 days after written notice is given to the Service Provider describing the breach in reasonable 
detail or otherwise within 20 days of the Service Provider becoming aware of the breach;  

“Permitted Purpose” means access to Records or Personal Information that is necessary for: (a) installing, implementing, maintaining, repairing, 
trouble-shooting or upgrading an electronic system or equipment used by HO or by the Service Provider to provide services to HO pursuant to the 
Agreement; or (b) recovery of data (including Personal Information) undertaken following the failure of an electronic system used by HO or by 
the Service Provider to provide services to HO; or (c) performance of the duties of Personnel while temporarily travelling outside of Canada; 

 
“Personal Information” means recorded information about an identifiable individual, excluding Contact Information and Excluded Information, 
that is collected or created by the Service Provider or otherwise obtained or held by or accessible to the Service Provider as a result of the 
Agreement or any previous agreement between HO and the Service Provider dealing with the same subject matter as the Agreement; 

 
“Personnel” means any employees, officers, directors, contractors,  subcontractors, associates (as defined in FIPPA), representatives or other 
persons engaged by the Service Provider for the purposes of fulfilling the Service Provider’s obligations under the Agreement; 
 
“Privacy Representative” means the designate of the Service Provider or HO with responsibility for compliance with FIPPA and this Schedule; 
and 
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“Record” includes books, documents, maps, drawings, photographs, letters, vouchers, papers and any other thing on which Personal Information 
is recorded or stored by graphic, electronic, mechanical or other means which are collected or produced by the Service Provider in the course of 
delivering services or otherwise performing its obligations under the Agreement, but does not include: (a) a computer program or any other 
mechanism that produces records or (b) Excluded Records. 

 
3. Service Provider Subject to FIPPA 
The Service Provider agrees that, in relation to the collection, use, disclosure, storage, security and destruction of Personal Information and 
Records, it is subject to and will comply with the requirements of FIPPA and this Schedule, including any applicable order or security 
requirements prescribed by the Commissioner or a court and any written direction issued by HO under this Schedule.  The Service Provider will 
ensure that it and its Personnel are familiar and remain current with respect to its and their obligations under FIPPA. 
 
4. Control of and Rights in the Record(s) 

 As between HO and the Service Provider, all right, title and interest and control in and to all Records shall remain with the HO.  No proprietary 
right or other interest respecting the Records, other than as expressly set out herein, is granted to the Service Provider under this Schedule, by 
implication or otherwise. The Service Provider is granted temporary access to the Personal Information on the terms and conditions of this 
Schedule, for the sole and express purpose of fulfilling its obligations under the Agreement and for no other use or purpose.  Where the Service 
Provider provides services under contract with one or more other public bodies in which such other public bodies also assert control over the 
same or overlapping Records, the HO will work with such other public bodies to resolve each other’s rights and obligations with respect to such 
Records and the Service Provider will not be considered to be in breach of this Schedule by reason of its inability to provide unfettered control 
over the Records to the HO.   

 
5. Collection of Personal Information 
The Service Provider will only collect, acquire or hold Personal Information on behalf of HO as necessary for the performance of the Service 
Provider’s obligations under the Agreement or as otherwise authorized by HO in writing.  If the Service Provider is required by the Agreement to 
collect Personal Information on behalf of HO, the Service Provider will do so only in the manner prescribed by FIPPA. Specifically, the Service 
Provider will: (i) collect Personal Information directly from the individual to whom the information pertains; (ii) tell such individual the purpose 
and the legal authority for collecting it; and (iii) provide the individual with the title, business address and business telephone number of the 
person designated by HO to answer questions about the Service Provider’s collection of Personal Information. The Service Provider may only 
collect Personal Information indirectly (i.e. other than directly from the individual that the information is about) as authorized in writing by the 
HO or as otherwise permitted by FIPPA.  
 
6. Referral of Requests for Access or Correction 

If the Service Provider receives a request under FIPPA for access to or correction of Personal Information from a person other than HO, the 
Service Provider will promptly advise the person to make the request to HO, unless the Agreement expressly requires the Service Provider to 
provide such access or process such correction or HO provides a written direction to the Service Provider to do so.  The Service Provider will 
provide such person with the name and contact information for the HO Privacy Representative. 

 
7. Cooperation in Responding to Requests for Access 
Where HO communicates to the Service Provider that it has received a request for access to Personal Information, the Service Provider will, at its 
own expense, locate and supply to HO any and all Records in its custody that, in the opinion of HO, fall within the scope of the request.  The 
Service Provider will comply with this obligation within a reasonable time frame that allows HO to comply with its obligations under FIPPA. 
 
8. Accuracy and Correction of Personal Information 
a)  If the Service Provider engages in the collection, maintenance or updating of Personal Information or the creation of Records on 
behalf of HO under the Agreement, the Service Provider will make every reasonable effort to ensure the accuracy and completeness of such 
Personal Information generally and as required by FIPPA. 
 
b)  If HO directs the Service Provider to do so, the Service Provider will, in the manner specified by HO, correct or annotate any Records 
that are created, maintained or held by the Service Provider under the Agreement.  If so directed, the Service Provider will also be responsible for 
providing notice of the corrected or annotated information to any person(s) specified by HO or who are entitled to receive such notice under 
FIPPA. 
 
9. Protection of Personal Information 
The Service Provider must protect Personal Information by making reasonable security arrangements against such risks as theft, loss or 
unauthorized access, collection, use, disclosure or disposal.   Where appropriate, such as when the Service Provider’s Personnel are working 
within HO’s facilities, using its information systems or other technology (collectively, “HO Technology”), or otherwise accessing or using 
Records of HO, the Service Provider and all its Personnel will comply with: 
a) HO’s privacy, security & confidentiality policies; 
b) terms of use, agreements, policies and guidelines applicable to the usage of HO Technology; 
c) any directions that may be issued from time to time by the HO’s system administrators or privacy/security officers regarding access to 

and use of HO Technology and information contained therein; and 
d) other applicable policies of HO, such policies being applicable and reasonable in the circumstances and relating to the proper 

performance of an Agreement. 
 
Without limiting the generality of the foregoing, the Service Provider will ensure that its security arrangements include the following:  
 
e) ensuring that access to electronic Records: 

i. requires unique individual user identification;  
ii. includes appropriate controls for the issuance of changes to and cancellation of user identifications and authentication 

mechanisms;  
iii. requires that authentication codes and passwords are confidential, complex  and are changed regularly (at least semi-annually);  
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iv. is monitored by an auditing system which creates, at a minimum, an audit trail containing the date and time of access,  identity of 
the user and the type and scope of information accessed, or work in cooperation with the HO to implement an appropriate system 
to audit access to Personal Information by the Service Provider and its Personnel in connection with the delivery of services 
under the Agreement; 

v. requires multi-factor authentication for remote access to Personal Information, unless otherwise authorized by HO in writing; 
f) maintaining and implementing systems to reasonably ensure that any Personal Information that is accessed or transmitted 

electronically (ie. facsimile, email, internet) is secure against unauthorized access; 
g) using encryption and password protection to secure Personal Information on mobile devices, removable media, and mobile backup 

media; 
h) maintaining and implementing formal procedures to immediately terminate access to Personal Information by Personnel who have left 

the organization or a position that requires the access;   
i) maintaining a process to track, audit and restrict access to Records by Personnel; 
j) maintaining a process, to regularly assess and/or upgrade the security arrangements of the Service Provider to ensure consistency with 

evolving industry standards and the guidelines and policies of HO; and 
k) such other specific data protection protocols and requirements as may be set out in Appendix A to this Schedule.   

 
10. Segregation of Data 
The Service Provider shall take reasonable steps to ensure that all Personal Information and Records are securely segregated from any 
information owned by the Service Provider or third parties to prevent unintended mixing of data or access by unauthorized parties and to enable 
Personal Information and Records under the control of HO under this Agreement to be identified and separated from those of the Service 
Provider or third parties. 

 
11. Access, Use and Disclosure 
The Service Provider will ensure that neither it nor its Personnel collects, creates, copies, reproduces, uses, stores, discloses or provides access to 
any Personal Information or otherwise removes Records from HO premises except in compliance with this Schedule and FIPPA and for purposes 
directly related to or necessary for the performance of the Service Provider’s obligations under the Agreement, as authorized in writing by HO or 
as otherwise required by Applicable Law.  The Service Provider will promptly take corrective action in response to any non-compliance of its 
Personnel with this Schedule and/or FIPPA.   
 
12. Access by Personnel 
The Service Provider will ensure that its Personnel are granted access to the Personal Information only where such access is necessary for the 
performance of the Service Provider’s obligations or the exercise of its rights under the Agreement, and subject to the following terms: 

 
a)  the Service Provider has entered into a Confidentiality Agreement with its Personnel or the Service Provider’s Personnel has agreed to 

comply with the Service Provider’s internal documents acknowledging the duty of confidentiality and any applicable privacy training 
received, which acknowledgement(s) may be obtained through electronic means, provided such internal documents and/or training are 
sufficient to ensure compliance by the Service Provider with the requirements of this Schedule; 

b)  no access to Personal Information will be permitted while Personnel are physically located outside of Canada, except where access is 
for a Permitted Purpose and is compliant with the Access Conditions, or unless HO agrees in writing to permit such access; 

c) the Service Provider will revoke the access rights of any person who engages in the unauthorized collection, use or disclosure of 
Personal Information or otherwise breaches the Confidentiality Agreement or FIPPA; 

d)  Confidentiality Agreements will be renewed or updated from time to time upon the amendment of this Schedule, changes in FIPPA or 
other Applicable Law, or otherwise at the reasonable request of HO; 

e)  the Service Provider will ensure all Personnel are familiar and comply with the obligations of the Service Provider under this Schedule 
and FIPPA; and 

f)  if requested by HO, the Service Provider will provide and conduct specific ongoing training for its Personnel regarding compliance 
with FIPPA and this Schedule. 

 
13. Subcontractors 
The Service Provider may not subcontract any of its obligations under this Schedule without the prior written consent of HO. The Service 
Provider acknowledges that any such consent will be conditional on the subcontractor’s agreement to be bound by this Schedule and FIPPA, on 
the same basis that the Service Provider is bound. 

 
14.  Liability of the Service Provider for Personnel 
The Service Provider specifically assumes all responsibility for the Personnel and for the breach by any one or more of them of any provision of 
FIPPA or this Schedule. The Service Provider hereby agrees to defend, indemnify and hold harmless the HO, and the members of its board, 
officers, employees and representatives of, from and against any and all loss, cost, liability, damage, fee, penalty or other expense, including legal 
fees (on a solicitor and own client basis) suffered or incurred by the HO, and its board members, officers, employees or representatives, or any of 
them, with respect to any breach or alleged breach by the Service Provider of any of its covenants or obligations under this Schedule or any non-
compliance with the provisions of FIPPA or other Applicable Law. 
 
15. Foreign Access and Storage 
The Service Provider will not permit the Records or any Personal Information to be transported or transmitted to, stored in or accessed from any 
jurisdiction other than Canada, except where such transport, transmission, storage or access is: 
 
a)  for a Permitted Purpose, and (i) the Permitted Purpose is at all material times authorized by FIPPA, and (ii) the Service Provider 

strictly observes the Access Conditions and such other conditions as may be imposed by HO; and     
b)  for a purpose other than a Permitted Purpose that is permitted by FIPPA, and (i) the Service Provider has received the prior written 

approval of HO, and (ii) the Service Provider strictly observes any other conditions as may be imposed by HO. 
 
16. Notice of Demands for Disclosure 
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If the Service Provider or anyone to whom the Service Provider transmits Personal Information pursuant to a Permitted Purpose becomes legally 
compelled or otherwise receives a demand to disclose Personal Information other than permitted by FIPPA, including without limitation pursuant 
to any Conflicting Foreign Order, the Service Provider will not do so unless and until: (i) the HO has been notified of such requirement; (ii) the 
parties have appeared before a Canadian Court; and (iii) the Canadian Court has ordered the disclosure.  
 
The Service Provider is responsible to ensure that it obtains such contractual rights or makes other such arrangements with its Personnel or such 
other third parties to whom it may grant access to Personal Information as may be necessary to enable it to comply with the provisions of this 
Section 16. 
 
17. Storage of Records 
a)  The Service Provider must maintain and store the Records at an Authorized Site in Canada and will ensure that there are reasonable 
physical and electronic security measures in place at such site to protect against any unauthorized access to, theft, loss or disclosure of the 
Records. 
 
b)   Notwithstanding the foregoing, the Service Provider will provide notice to the HO in order to store or maintain Records at a facility 
other than an Authorized Site for a Permitted Purpose provided that it complies with the Access Conditions. The use of any such off-site facility 
by the Service Provider for the storage and maintenance of the Records will be subject to the Service Provider’s strict compliance with any 
conditions imposed by HO from time to time.  The Service Provider is responsible for ensuring that the conditions at off-site storage facilities are 
the same as or better than the conditions at the Authorized Site. 
 
18. Privacy Representative 
Upon execution of the Agreement, the Service Provider will appoint a Privacy Representative and such person will have sufficient authority to 
make decisions and execute documents on behalf of the Service Provider as may be required from time to time for the administration of this 
Schedule.  The Service Provider shall promptly provide the HO of the name of its Privacy Representative and shall notify the HO of any change 
of its Privacy Representative. 
 
19. Notice of Breach and Corrective Action 
a)  The Service Provider will provide HO with prompt written notice of any actual or anticipated Material Breach, including full 
particulars of such breach. 
 
b)  The Service Provider will co-operate fully with HO in preventing the occurrence or recurrence of any breach of this Schedule, 
including, if requested to do so: (i) by preparing a written proposal to address or prevent further occurrences; (ii) complying with the reasonable 
directions of HO; and (iii) taking all reasonable steps to recover or obtain any Records that have come into the custody or control of third parties 
contrary to FIPPA or this Schedule. 
 
20. Audit, Inspection, Investigation & Cooperation 
a)  The Service Provider will permit HO and/or its representatives and agents to conduct periodic audits of Records related to 
performance by the Service Provider and the Personnel of the Service Provider’s obligations under this Schedule.  HO may, at any reasonable 
time and on reasonable notice to the Service Provider, enter on the Service Provider’s premises to inspect any Records in the possession of the 
Service Provider or any of the Service Provider’s information management policies or practices relevant to its management of Personal 
Information or its compliance with this Schedule, and the Service Provider must permit, and provide reasonable assistance to, any such 
inspection. 
 
b)  Upon request by HO, the Service Provider will, at its own cost, promptly provide any Records in its possession, custody or control to 
HO or its designate.    
 
c)  The Service Provider will, at its own cost, fully cooperate (including by providing access to Records and related documentation and 
information) with HO in the event of any audit, investigation, inquiry, complaint, suit or other legal proceeding regarding any actual or alleged 
breach of FIPPA or this Schedule, including but not limited to a Material Breach.  
 
21. Default & Termination 
a)  Notwithstanding anything in the Agreement to the contrary, the Service Provider and the HO hereby agree that a Material Breach by 
the Service Provider will give rise to a right on the part of the HO to terminate the Agreement immediately upon written notice. 
 
b)   Without limiting the generality of the foregoing, the Service Provider agrees that in addition to any other rights or remedies the HO 
may have for a breach of this Schedule, HO has the right to an injunction or other equitable relief in any court of competent jurisdiction enjoining 
a threatened, anticipated or actual breach of this Schedule or FIPPA by the Service Provider. 
 
22. Change of Law & Amendment 
a)  In the event of any change in the circumstances of either party, Applicable Law, including FIPPA, or any foreign laws applicable to 
the Service Provider or HO that would affect, in the reasonable opinion of HO, (i) either party’s ability to perform its obligations under this 
Schedule,  or (ii) the effectiveness or sufficiency of this Schedule in ensuring best practices and legal compliance, the parties will, at HO’s option, 
enter into good faith negotiations in an effort to address any such issues by amendment to the Schedule or otherwise.  If the parties are unable to 
reach agreement or the issues cannot reasonably be addressed by such agreement, then HO may terminate the Agreement upon the provision of 
reasonable written notice to the Service Provider. 
 
 b)  The Service Provider shall promptly notify HO in writing of any fact or circumstance, including a change in law, which has, or may 
reasonably be expected to have, a material adverse impact on the Service Provider’s ability to fully comply with this Schedule.   Upon receiving 
such notice, HO may, at its option, exercise its rights under Subsection 22(a) above. 
 
23. No Withholding 
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The Service Provider shall not be entitled to, and hereby waives any and all right to, withhold any Records from HO to enforce any alleged 
payment obligation or in connection with any dispute relating to the terms of the Agreement or any other matter between HO and the Service 
Provider. 
 
24. Return or Destruction of the Record Upon Request 

a) Except as otherwise specified in the Agreement, the Service Provider will retain the Personal Information and Records until it is 
provided with a written direction from HO regarding its return or destruction. 
 
b) Upon the expiry or earlier termination of the Agreement or, at any time upon the written request of HO, the Service Provider will 
promptly and at its own cost, (i) return or deliver all Records, including any copies thereof, to HO; or (ii) destroy, according to HO’s instructions, 
all documents or other Records, including any copies thereof, in any form or format whatsoever in the Service Provider’s possession constituting 
or based upon Personal Information and, upon HO request, will provide a completed Certificate of Destruction in a form satisfactory to the HO.  
After a request is made under this Section, the Service Provider will not retain any Records for any purpose without the prior written consent of 
HO. If, for any reason, the Service Provider fails to return or destroy any Record in accordance with this Section 24, the Service Provider’s 
obligations pursuant to this Schedule will continue in full force and effect. 
 
c) Unless otherwise directed by HO, if the Service Provider is directed to destroy Records, the Service Provider will ensure that the 
destruction occurs as follows: 
 

i. Personal Information erasure will be accomplished by software erasure or by physical destruction of the media; 
ii. Software erasure and physical destruction will be at a minimum to NIST 800-88 standard, as updated, amended or replaced from 

time to time; and 
iii. Physical destruction of paper media will occur by burning, cross-cut shredding, or pulping. 
 

25. General 
a)  If a provision of this Schedule or the Agreement (including any direction given by the HO under this Schedule) conflicts with a 
requirement of FIPPA, the conflicting provision of the Agreement (or direction) will be inoperative to the extent of the conflict.   
 
b)  Unless otherwise expressly provided in the Agreement, if a provision of this Schedule is inconsistent or conflicts with a provision of 
the Agreement, the conflicting or inconsistent provision in the Agreement will be inoperative to the extent of the conflict.  
 
c)   The Service Provider expressly acknowledges and agrees that this Schedule is binding on the Service Provider notwithstanding any 
Conflicting Foreign Order or the laws of any jurisdiction outside of Canada purporting to compel disclosure or production of the Records or 
otherwise conflicting with this Schedule and that it will comply with the provisions set out in Section 16.   
 
d)  The Service Provider’s obligations under this Schedule will continue despite the expiry or earlier termination of the Agreement. 
 
e)   Except as otherwise provided in this Schedule, no amendments to this Schedule will be effective unless made in writing and agreed to 
by the parties. 
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 CERTIFICATE OF 
INSURANCE 

 

Freedom of Information and Protection of Privacy Act  The 
personal information requested on this form is collected under 
the authority of and used for the purposes of contract review.   

TO BE COMPLETED BY AGENT OR BROKER 
CERTIFICATE IS ISSUED TO:    
                                  
CONTRACTOR NAME  

CONTRACTOR ADDRESS  

And certifies that policies of insurance as herein described have been issued to the insured(s) named below and are in full force and effect as 
of the effective date of the agreement.  

 
INSURED 

NAME  
 
ADDRESS 
 

 
OPERATIONS 

INSURED 

PROVIDE DETAILS 
 
 
 

TYPE OF INSURANCE COMPANY NAME AND 
POLICY NO. 

EXPIRY 
DATE 

Y        M         D 

LIMIT OF LIABILITY/AMOUNT 

COMPRHENSIVE/ 
COMMERCIAL GENERAL 

LIABILITY 

    INCLUSIVE LIMITS  
 
$ ___________________________ 
 

AUTOMOBILE LIABILITY 
(OWNED OR LEASED 

VEHICLES) 

                        
PRIMARY $  _____________________ 

EXCESS   $  _____________________ 
 

UMBRELLA LIABILITY 

    LIMITS   $     ____________________ 

EXCESS OF $ ____________________ 
 

 

PROFESSIONAL LIABILITY 
     

LIMITS   $ _______________________ 

 
PROPERTY 

     
DETAILS $_______________________    

                 $_______________________  
 

 
OTHER 

     
DETAILS $   ______________________ 

                 $  _______________________ 
 

These policies comply with the insurance requirements of the governing contract, permit or license with the Health Region / Health Council / 
Community Health Services Society or other stand alone entity.  It is understood and agreed that where required by the governing 
contract/permit or license, the Health Region / Health Council / Community Health Services Society or other stand alone entity has been 
added as an additional insured and that thirty (30) days' notice of any material change or cancellation of any of the policies listed herein, either 
in part or in whole will be given by the insurers to the holder of this certificate.  
SIGNED BY THE CONTRACTOR/PERMITTEE/LICENSEE 
 

DATE SIGNED 
Y 
 

M D 

SIGNED ON BEHALF OF THE CONTRACTOR'S/PERMITTEE'S/LICENSEE'S 
INSURERS   

DATE SIGNED 
Y 
 

M 
 

D 
 

 


